
The German government tackles false news on 
Facebook by introducing a bill to levy penalties 
of EUR500,000 for fake stories on social media

Germany has announced plans for a new 
law that imposes a fine of EUR500,000 on 

Facebook and other social media platforms 
for “fake news” stories that are not removed 
from networks within 24 hours.  

Angela Merkel’s coalition government 
is preparing a bill, to be considered in the 
new year, that tackles the spread of false and 
malicious information.

The proposals are partly in response 
to rising concerns that misinformation 
campaigns could influence the country’s 
parliamentary elections, due to be held in 
September 2017, following reports that 

misleading articles affected the outcome of 
the US election won by Donald Trump.

The new law would require Facebook and 
other social media companies to establish a 
“legal protection unit” based in Germany with 
clear channels for registering complaints. 

Networks would also be obliged to 
publish the number of complaints received 
and to hire legally qualified ombudsmen to 
carry out deletions of defamatory, false and 
offensive content. 

In an interview with Germany’s Der Spiegel 
magazine, parliamentary chief of the Social 
Democrat party, Thomas Oppermann, 
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Thai media outlets 
urged to self-regulate

Media experts in Thailand agreed that 
self-regulation is the best way to 

achieve media reform while maintaining free-
dom of speech and independence.  

Speaking at a media forum held in Bangkok 
on 24 November, Constitution Drafting 
Committee chairman Meechai Ruchupan said 
tougher laws are not needed in media reform, 
adding that the new constitution will protect 
the rights of the media.  

The forum was organised by Thammasat 
University’s Faculty of Journalism and Mass 
Communication to discuss government 
involvement in media reform. 

Mr Ruchupan highlighted the importance 
of maintaining freedom of speech through 
limiting state involvement. 

He outlined the difficulty of drafting laws 
to regulate the media as their enforcement 
could violate free speech. 

Three sections in the new charter aim to 
regulate the media and prevent outlets from 
being manipulated by state officials.

A politician and legal expert, Mr Meechai 
explained that “media spirit” had waned over 
time despite the increase in communication 
schools. This, he explained, was largely due to 
business and political influence.

While the charter is to steer clear from 
media reform, to ensure clear boundaries 
between media operation and state 
meddling”,  it includes three articles that 
protect media independence.

Mr Meechai said the media should work 
to its full capacity and should not favour 
businessmen or politicians. He added 
that media organisations should develop 
measures to uphold ethical standards.   
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News

said: “If after the relevant checks Facebook 
does not immediately, within 24 hours, delete 
the offending post then [it] must reckon with 
severe penalties of up to EUR 500,000.”

He added: “Facebook has not  used the 
opportunity to effectively regulate the issue 
of complaint management itself.”  

Mr Oppermann explained the proposals 
will seek to “legally oblige market-leading 
platforms such as Facebook to set up a legal 

protection centre that is accessible 365 days a 
year in Germany”.

Government officials, including Justice 
Minister Heiko Maas, have warned Facebook 
and other social media companies to respect 
laws against defamation in Germany, which 
are stricter than in the United States. German 
politicians have made it clear that defamation 
and illegal hate speech are not covered under 
freedom of speech. 

In 2015 Mr Maas established a hate speech 
taskforce that included representatives from 
Facebook, Google and Twitter to carry out the 
deletion of illegal postings within 24 hours. 

However, a government report published 
in September last year showed companies 
were still struggling to react adequately to 
breaches of law, leading the government to 
take a tougher stance on the spread of false 
information and offensive content.   

NBCUniversal agrees to invest 
USD200 million in BuzzFeed to 
expand content production

NBCUniversal has made its second 
investment of USD200 million in BuzFeed 
in a collaboration that will allow both 
organisations to expand online video 
production. An initial investment of the same 
sum was made in August last year. 

The latest funding will allow NBCUniversal 
and BuzzFeed to work together on expanding 
digital video production, including short-
form videos for advertisers. The partnership 
is also aimed at helping NBCUniversal reach 
a younger audience and diversify its digital 
presence across platforms.

Other investments by NBCUniversal 
include a USD200 million deal with Vox Media 

in August last year to develop programming, 
advertising and technology.  

The latest investment in BuzzFeed 
includes collaborating on television content, 
films and joint partnerships with brands and 
advertising agencies.

Speaking about the deal, Jonah Peretti, 
BuzzFeed’s founder and CEO, said: “It’s a 
fascinating time for the media industry; social, 
mobile, digital, and broadcast platforms are 
converging to create new opportunities to 
connect with global audiences, and we’re 
excited to partner with NBCUniversal to 
combine our respective strengths to build the 
future of news and entertainment.”   

Germany prepares laws to tackle false news    continued from page 1

China-Latin America 
co-operation to 
strengthen media

China’s president Xi Jinping has announced 
plans to promote media through a coop-

eration with Latin America and the formation 
of a China-Latin America media forum. 

During a summit of Chinese and Latin 
American media executives in Santiago, Chile, 
on 22 November, Mr Jinping highlighted 
China’s plan to train 500 media professionals 
from Latin America and the Caribbean in the 
next five years. A centre that will host visiting 
journalists has already been established.

The Chinese president said: “As an ancient 
Chinese saying goes - when we speak a 
common language and live according to 
a common set of principles, no distance is 
enough to separate us. Exchanges in the 
media sector are an important component 
of China-Latin America relations. Our media 
sectors play an integral role in deepening the 
friendship between our peoples.”

Mr Jinping emphasised the importance of 
media coverage of issues such as world peace 
and development. He called on Chinese and 
Latin American media oulets to become more 
active in addressing such issues.

The summit attracted leaders from more 
than 80 Latin American news and media 
agencies, as well as representatives from 
20 Chinese media organisations, including 
China Radio International.

Wang Gengnian, director of China Radio 
International, spoke at the event, highlighting 
Latin America as an important region for the 
station. He said CRI will continue to develop 
its presence in Latin American.   

Germany: Developments in German media law
By Jan Hegemann, Raue

When assessing the lawfulness of an 
article, German courts have to balance 
conflicting constitutional rights. The right to 
freedom of expression and freedom of the 
press under Article 5(1) of the Basic Law has 
to be balanced against the general right to 
protection of personality (including the right 
to privacy and respect for one’s reputation) 
under Articles 2(1), 1(1) of the Basic Law. 

The outcome depends on all circumstances 
of the case. However, the lower courts tend 
to put a clear emphasis on the protection 
of privacy; the public interest is often 
outweighed even in articles on politicians. 

In a recent landmark case (judgement 
of 27 September 2016 – VI ZR 310/14), the 
Federal Court of Justice has clearly rejected 
this view emphasising the strong public 
interest whenever a politician is concerned. 

German court backs the press 
on coverage of public figures
Jan Hegemann   

The Court held that even in an entertaining 
context, information about a politician’s 
private life may be published as it can shape 
public opinion on its elected representatives.

The contested article contained three 
photographs of the former mayor of Berlin 
having drinks with friends in a well-known 
restaurant the night before an important vote 
of confidence in the parliament of Berlin. 

The article reports how relaxed the 
claimant had seemed the night before the 
(successful) vote which could have ended his 
political career. It also outlines the claimant’s 
downfall in his more than eleven years in 
office. Popular as easy-going “party mayor” 
at first, he was later heavily criticised for his 
failures in connection with the construction 
of the new Berlin airport. 

Both the Berlin Regional Court and the 

Berlin Court of Appeal held that the visit to 
the restaurant was private and not related 
to the vote of confidence. Hence, the photo-
graphs could not contribute to a debate of 
general public interest– and the right to pri-
vacy prevailed. 

The Federal Court of Justice quashed both 
judgements and dismissed the action for an 
injunction. Despite the private nature of the 
dinner, the claimant had to expect to be seen 
and recognised in a well-known restaurant. 

The photographs were published in the 
context of an article about a highly political 
event of outstanding public interest: the vote 
of confidence. They illustrated how the “party 
mayor” coped with this stressful situation 
– having a relaxed drink with friends. The 
behaviour of politicians before or after an 
important political event – particularly their 
(potential) loss of office  was important for the 
public opinion on the politician concerned. 

This judgement confirms the line taken 
by the Federal Court of Justice in another 
recent case where a politician’s privacy was 
affected. The State of Brandenburg’s Minister 
of the Interior had to accept an article about 
his extramarital affair which produced 
a child for which he refused to provide 
maintenance (judgement of 30 September 
2014 – VI ZR 490/12). The mother had to claim 
maintenance from the state concealing the 
paternity of the Minister who knew if not 
endorsed this behaviour – a suspected social 
fraud. The Court held that even verbatim 
quotes from private email correspondence 
between the Minister and his mistress were 
justified to prove the accusations. Again, the 
lower courts had granted an injunction. 

While the core area of private life (e.g. 
detailed information about someone’s sex 
life or illness) remains a taboo, these recent 
judgements will hopefully remind the lower 
courts that there is no absolute protection 
of privacy – and that public interest is strong 
especially where politicians are concerned.   

jan.hegemann@raue.com 
+49 30 818 550-303 

Court strengthens position of the press when 
reporting facts about private lives of politicians
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Unified Inbox: Artificial Intelligence - Part 2 

How will Artificial Intelligence (AI) and 
the Internet of Things (IoT) impact 
the legal industry in the absence of 
regulation and data governance?

What legal issues can we expect as AI 
becomes part of our daily lives?
Sudha Jamthe:
If real governance is not set in place before AI becomes pervasive in our 
lives, the main legal issue that will arise when something goes wrong is 
finger pointing on who is responsible for what. When a self-driving car 

Shutterstock/ Tatiana Shepeleva

crashes and causes and accident, is the car manufacturer responsible? Or 
is the car owner (buyer of the car) responsible? Or is it possible to separate 
out a self-driving AI technology platform as the responsible entity?

Ramu Kannan: 
The legal issues that we need to be concerned about are around the 
privacy and security of data that is gathered on a continuous basis. 

The legal and ethical concerns around machine learning algorithms 
are how self-driven (automated) are the decision making based on an 
algorithm and who is responsible if the decisions are wrong. 

To use a simple but quite plausible example, self-driving cars have many 
iOT sensitive devices that are constantly feeding a trained AI algorithm. 

If an infant suddenly runs in front of the car and the consequence of 
avoiding the infant is the car colliding with a truck. Purely based on an 
algorithm, the car might try and protect the passenger (owner).

Mounir Shita:   
Ethics and morals around AI is a hot topic these days. 

As long as we are limited by “narrow AI”, I don’t believe there will be much 
legal issues beyond privacy, use of data, and maybe justifying how an 
algorithm reaches a decision (deep neural networks are very “mysterious”). 

The real legal issues will arise once we achieve artificial general intelligence 
(AGI). That is AI that can think, understand and perform actions like 
humans. 

AGI is not limited by its own program, they grow and become more 
intelligent from one day to the next. 

A host of legal issues will arise that affects our everyday life. Who get’s the 
speeding ticket if a self-driving car decides that the importance of arriving 
at your child’s birth supercedes obeying the speeding limit?

My fear is governmental overreach. That governments will require AI 
companies to hard-code certain ethics, morals and laws into the code. It 
really comes down to trust. If I fear “my AI” will report me to the police if I’m 
driving too fast or I cheat on my taxes, will I use the AI? Probably not!

AGI will require us to think about legal in a new way. We need to not be 
married to our current political or legal system. For many this might be a 
scary vision, but I do believe it is in the best of our planet.

What are the questions the legal 
industry needs to ask now?
Sudha Jamthe:
I see three areas:

1.   Lawyers and Policy makers should get a deeper understanding about 
what ‘AI’ is really doing. 

2.   For home settings, ask lot of security questions not just about one 
device but when they interact with each other to become an ‘AI’ or offer 
intelligent decision making. 

3.   For all consumer data create transparency on what is collected, what is 
being planned to be used, what is its potential as the system learns further  
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Information Technology & Communications

The growing interaction among smart devices (fixed and mobile), as 
well as their ability to operate and send information across multiple 
platforms and countries are impacting all business sectors. Digital 
convergence has redefined many innovation models and has 
resulted in new industries emerging and in the dramatic increase 
of productivity of human resources.  

Baker & McKenzie understands these challenges as well as the 
rewards of keeping a profitable and innovative stance in times of 
rapid change. We were the first global law firm to offer services 
specific to the IT and communications industries and with over 
580 lawyers in 47 countries, we continue operating the farthest 
reaching and most comprehensive IT and communications practice 
in the world. In Mexico, our solid team of IT and communications 
lawyers assist clients in a vast range of transactional, regulatory 
and commercial matters. By assisting in defining new ways to 
comply with laws and regulations and setting forth new contractual 
standards for these industries, we often inspire the creation of 
policies and laws that transform the Mexican legal system.

About our services: 

Technology Contracts and Projects

Privacy, Data Protection and  
Transfer Projects

 Telecommunications

Internet and Online Media

 Transactions

Technology Crises and  
Conflict Resolution

Our offices:

Mexico City +1 (55) 5279 2900

Monterrey +1(81) 8399 1300

Guadalajara +1 (33) 3848 5300

Juarez +1 (66) 6629 1300

Tijuana +1 (66) 4633 4300

Sergio Legorreta  
Partner   
sergio.legorreta@bakermckenzie.com  
Tel: +52 (55) 5279-2954

BakerMcKenzieMexico @bakermckenzie Baker & McKenzie Mexico info.mexico@bakermckenzie.com

Featured Firm: Baker & McKenzie

Ramu Kannan: 
While it will take a while to develop a comprehensive legal framework, 
we do need to start with full transparency and inform the consumers 
on what data is being gathered, how it will be transmitted, stored 
and what it will be used for. 

Consumers also need to be informed about how the algorithm 
works and what decisions would be made on their behalf and 
consequences thereof.
      

Mounir Shita:   
There is only one question I suggest we discuss. “What is the purpose 
of general intelligence?” 

If we are going to regulate AI in the future (I’m especially focusing 
on AGI and super-intelligence) then we need to understand why we 

want the technology in the first place. This question will essentially 
drive all other questions.

A very warm thank you to Sudha, Ramu, and Mounir for sharing 
their perspectives with us on how AI and IoT is already to raise 
questions the legal industry will need to help regulators, business, 
and consumers to flesh out.

Our AI Panelists:

Sudha Jamthe, Stanford CSP Instructor
Sudha Jamthe is the Stanford CSP instructor of the first IoT Business 
course and the author of IoT Disruptions 2020, which focuses on 
innovations at the junction of IoT and AI. She shares her ongoing 
research at iotdisruptions.com and The IoT Show. Sudha loves 
shaping new technology ecosystems, helping businesses drive 
Digital Business Transformations, championing STEM programs and 
has a deep passion for mentoring and developing leaders.  

Ramu Kannan, CityMD CIO
Ramu Kannan is the Chief Information Officer at CityMD, a rapidly 
growing urgent care company based in New York City. Ramu is 
a part of the C-Suite that helps define the vision, purpose and 
strategic objectives of CityMD, and engage with payer and provider 
organizations in implementing processes and solutions to ensure 
better outcomes and continuity of care for patients. Ramu is also 
leading the patient digital experience initiatives at CityMD,.

Mounir Shita, Kimera Systems CEO
Mounir Shita wants to change the world. A serial engineer with a 
background in computer science, Mounir envisions a world where 
the devices on which people depend are not merely tools, but 
active participants in helping people achieve their goals. As CEO 
of Kimera Systems, the company he co-founded in 2012, Mounir 
is leading a team of talented engineers and business executives in 
revolutionizing the way technology and humans interact.  
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Featured Firm: Gugushev & Partners

Leading Bulgarian Law Firm 

“Gugushev & Partners has developed an established position 
in the market and is rising as one of the region’s most widely 
respected practices. Founding partner Stefan Gugushev has 
exceptional experience advising a broad range of clients and 
leads the team in its advice on broadcasting, programming and 
regulation.  Working with peers, leading lawyer Petko Angelov 
advises on advertising, sponsorship and licensing matters.”
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Gugushev & Partners Law Office              Phone: +359 2 815 75 10

11A Aksakov St., fl. 5, office 3                    Fax: +359 2 981 69 64

1000 Sofia            office@gugushev.com

Bulgaria           www.gugushev.com


